focused on what remained of the wall after it fell and not with the
conditions of the entire 250 length and breadth of the wall.  For example,
the inspector identified exhibit P-7 and drew a circle around an area
of overhanging loose materials. One of the circles is directly over
the fall area, and the other area circled appears to be in close proximity
to the fall area.

The inspector also identified several cracks in the highwall, and
circled several areas which he believed contained loose, unconsolidated
rock, as well as overhangs of rocks and loose materials, as depicted
in photographic exhibits P-9 through P-11, and P-14. However, he candidly
admitted that some of the cracks along the top of the highwall, as well
as the overhanging rocks and loose materials, were present in that part
of the highwall which was left standing after the fall had occurred,
and the enlarged photographs which he relied on substantiate the fact
that the conditions referred to were at or closely adjacent to the area
of the wall collapse. He also described some of the "cracks" as natural
rock formations, and while state inspector Copeland also alluded to the
presence of "cracks", he could not tell what caused them or where they
led to and his description of overhanging rock as shown in photographic
exhibit P-15 is clearly in reference to a condition left after the rock
fall in question,

None of the witnesses who testified for the petitioner in this case
had viewed the highwall in question prior to the fall, and it seems clear
to me that they had no way of knowing the condition of that wall prior
to the massive fall of rock which occurred on August 6, 1980.  On the
other hand, practically all of the witnesses who testified for the respondent
had viewed the conditions of the highwall both before and after the fall,
had worked in and around the pit area where the fall occurred, and their
consistent testimony is that the highwall at the immediate location of
the fall, as well as in the adjacent areas, as depicted in the photographs,
simply did not look the same the day before and after the fall.  Having
viewed these witnesses on the stand during the course of the hearing,
I find their testimony to be credible.

Petitioner's reliance on Inspector Spurlock's testimony that the
highwall conditions he observed during his accident investigation on
August 6th, a day after the fall, were not significantly different
from those which prevailed on August 5th, the day before the fall, is
rejected. The testimony in this is case is that over 100 tons of rock
materials fell from a 25 to 30 foot wide section of the highwall which
was some fifty feet high and that several locations at the edges of the
fall were left with loose, overhanging materials.  However, it seems
obvious to me that these conditions were the direct result of the fall,
and I fail to comprehend how the petitioner can argue that the highwall
conditions on both days were the same. Further, the testimony in this
case is that the cited conditions were abated after "the loose unconsolidated
material (rock) had been shot off, and the hazardous condition no longer
exists" (exhibit P-2).
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